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The Progressive Development of International Human Rights Standards Restricting the Scope and
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*H http://www.tahr.org.tw/index.php/article/tag/iccpr/ K
http://www.taipeitimes.com/News/taiwan/archives/2009/04/01/2003439900

* Spence and Hughes —v- The Queen, Unreported, 2™ April 2001, Criminal Appeal Nos 20/1998 and 14/1997,
Eastern Caribbean Court of Appeal

* Protocol No. 6 to the Convention for the Protection of Human Rights and Fundamental Freedoms Concerning the
Abolition of the Death Penalty, ETS 114; Second Optional Protocol to the International Covenant on Civil and Political
Rights Aimed at Abolition of the Death Penalty, GA Res. 44/128, annex; Additional Protocol to the American
Convention on Human Rights to Abolish the Death Penalty, OASTS 73; Protocol No. 13 to the Convention for the
Protection of Human Rights and Fundamental Freedoms, concerning the abolition of the death penalty in all
circumstances, ETS 183. The American Convention on Human Rights, (1979) 1144 UNTS 123, OASTS 36, art. 4(4),
prohibits the death penalty in States that have previously abolished it.

CTANRBEPUAHEREIS ALY | (T E SR EENS 4 EEFE: Albania, Andorra, Argentina, Australia, Austria,
Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Canada, Cape Verde, Chile, Colombia, Costa Rica, Croatia,
Cyprus, Czech Republic, Denmark, Djibouti, Ecuador, Estonia, Finland, France, Georgia, Germany, Greece, Honduras,
Hungary, Iceland, Ireland, Italy, Liberia, Liechtenstein, Lithuania, Luxembourg, Macedonia, Malta, Mexico, Moldova,
Monaco, Montenegro, Mozambique, Namibia, Nepal, Netherlands, New Zealand, Nicaragua, Norway, Panama,
Paraguay, Philippines, Portugal, Romania, Rwanda, San Marino, Serbia, Seychelles, Slovakia, Slovenia, South Africa,
Spain, Sweden, Switzerland, Timor-Leste, Turkey, Turkmenistan, Ukraine, United Kingdom, Uruguay, Uzbekistan,
Venezuela (total: 71) Guinea-Bissau, Poland, Sao Tomé and Principe have signed but not ratified. State Parties to the
Protocol to the ACHR include: Argentina, Brazil, Chile, Costa Rica, Ecuador, Mexico, Nicaragua, Panama, Paraguay,
Uruguay and Venezuela (total: 11). State parties to Protocol No. 6 to the ECHR include: Albania, Andorra, Armenia,
Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Bulgaria, Croatia, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Georgia, Germany, Greece, Hungary, Iceland, Ireland, Italy, Latvia, Liechtenstein, Lithuania,
Luxembourg, Macedonia, Malta, Moldova, Monaco, Montenegro, Netherlands, Norway, Poland, Portugal, Romania,
San Marino, Serbia, Slovakia, Slovenia, Spain, Sweden, Switzerland, Turkey, Ukraine, United Kingdom (total: 46)

6 Judge v. Canada (Case No. 829/1998), UN Doc. CCPR/C/78/D/829/1998. JRu]£: R, : Ng v. Canada (no. 469/1991),
UN Doc. A/49/40, Vol. 11, p. 189, (1994) 15 Human Rights Law Journal 149 (per Francisco Jos¢ Aguilar Urbina and
Fausto Pocar).
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" International Covenant on Civil and Political Rights, (1976) 999 UNTS 171.

¥ Cambodia, Cote d’Ivoire, Isracl, Mauritius and Senegal are abolitionist States that are parties to the International
Covenant on Civil and Political Rights but that have not ratified the Second Optional Protocol. Several other States
parties to the International Covenant that have not ratified the Second Optional Protocol are abolitionist de facto:
Algeria, Benin, Burkina Faso, Central African Republic, Congo (Republic), Gabon, Gambia, Ghana, Kenya,
Kyrgyzstan, Madagascar, Malawi, Maldives, Mali, Mauritania, Morocco, Niger, Sri Lanka, Swaziland, Togo, Tunisia
and Zambia.

’ William A. Schabas “The Role of International Law in the Reform and Abolition of the Death Penalty”, paper
presented at launch seminar of Sino-EU project on Moving the Debate Forward of Death Penalty in China, 20™ June
2007; and William A. Schabas, The Abolition of the Death Penalty in International Law, 3™ ed. Cambridge University
Press, 2002.

“ T/A Court H.R./ Case of Dacosta Cadogan v Barbados, Separate Opinion of Judge Sergio Garcia Ramirez at para 5.
Judgment of September 24,2009, Series C. No. 203.

" &K Roger Hood “Global Trends Towards Abolition of the Death Penalty”, paper presented at Second Themed
Workshop, Guangzhou, 14 June 2009. See also Hood and Hoyle, The Death Penalty: A Worldwide Perspective, (4" ed.
2008) Oxford University Press.

% (1976) 999 UNTS 171
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" William A. Schabas¥#% /4 B 515 L2 m B FRIEHIVE 5 [ H > DA AL REEUARER B A LTSRS
t DB EBIR GV =R B GEFR - EIEZ A LIRS ANERE 30 + S EEREPRITIAIEI S - R HsEAM
FEZEEIERY a5 DAREENIRE/NIE @ B&rdEER T AE4E - (William A. Schabas, The Abolition of the Death
Penalty in International Law, Third ed., Cambridge University Press, Cambridge, United Kingdom, 2002 at p. 70)
Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penalty, ESC Res 1984/50, UN doc
E/1984/84 (1984) (endorsed by GA Res 39/118) principle 3.

" Safeguards Guaranteeing Protection of the Rights of Those Facing the Death Penalty, ESC Res 1984/50, UN doc
E/1984/84 (1984) (endorsed by GA Res 39/118) principle 3.

“ United Nations Economic and Social Council, Implementation of the Safeguards Guaranteeing Protection of the
Rights of Those Facing the Death Penalty (24 May 1989) (Res 1989/64) (United Nations New York 1989) [1(d)].

° General Comment 6 on Article 6 of the International Covenant on Civil and Political Rights, adopted on 27 July 1982,
para. 6.

" (1978) 1144 UNTS 331

" Restrictions to the Death Penalty (articles 4(2) and 4(4) of the American Convention on Human Rights) (Advisory
Opinion OC-3/83 1983), 4 HRLJ 352, [57].
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# Extrajudicial, summary or arbitrary executions: Report by the Special Rapporteur..., UN document E/CN.4/1997/60,

24 December 1996, para.91.
*® Extrajudicial, summary or arbitrary executions: Report of the Special Rapporteur..., UN document E/CN.4/1999/39, 6

January 1999, para.63.
* Adopted by 8" UN Congress on Prevention of Crime and Treatment of Offenders, 7" September 1990.

® [1996] 22 EHRR 29

* European Court of Human Rights, No. 35718/97
” 'UN Doc. CCPR/C/79/Add.74, 9" April 1997

* Annual Report of the IACmHR, 1985-86
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HHAT -
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T HEEIEEL0 0 5584-86F%. Judgment of September 24, 2009, Series C. No. 203.

* CCPR/C/35/D/223/1987 at [10.3 and 10.4]

¥ See Roger Hood, “Capital Punishment: The Commonwealth in World Perspective”, The Commonwealth Lawyer,
Vol. 17 No. 3 (Dec. 2008), for an excellent analysis on where the Commonwealth stands on the death penalty.
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“ Case No. 845/1998, 28 March 2002

“ Case No.1077/2002 15 May 2003

* Lubuto -v- Zambia (Communication No. 390/1990; 17™ November 1995); Chisanga —v- Zambia (Communication No.
1132/2002; 18™ November 2005).

10



e  HHEIFER o (5119764 Woodson v North Carolina™)

=B HIFIAE EFE20074F- 25 Boyce et al v Barbados £120094F 11, H Cadogan v Barbados“#%5 | FH

A EIBIARE — 2 HIG] - S ST 2N PR AR 2 e - (O REE
ETERIBIPRAKT) K (FIMARERLYY) RGN &R EHE WM E RS - 280
BB T EF ) BN EGYBINBEINARIEE AR - THEW N MEEEAfR
BSLHHIARE RS ©

FERT 2 Bl B S R AR A NHERRTA RV RS R EIR AT A E R B g A
IR RAUE N B ROUZFHITTENZ T > BEERIARE ATRERTIE L T T EL B ARE 2575
—EHIEEA AN REE -

Hobbs et al v Queen” 2 —{ERATESET (HE) SUEMRYEM  HITEMNEREHES (

Barbados) HY EFRAR(EBEAZEABE T AES R > 2HEAZCEIIA (ARE
JETEAMBIPRARY) W HAUE (MAERL) - o EERIEEE > A NEMEZ S

£ - (et RS (M) A EFER - EIVARRRIE AR T LES R > BT (AR
ETERMBIPRALY) SRk (ENARELLY) BAMRE SN ERSF

fEReyes v Queen"—%th » M H I EEZ G TR - WE—SEMMEAEC AR A& &N
It EEENETEERE (AREBUGHEMBIREALT) K (EMAELL) hrYFES -
Bingham & HAE&G AR R -

EAAES > EEREEAR - —EEH RN A R AT B P AR BIPR RS - Bk
HEBISNEB SRR SRR Btay A BEURDAVER SR R - (£ —(ERE R A A RE AT LUK
B FIRE DA R AVES: > B BEEAS o T HAME B CRASOIRERRE - A
ZEEEEERERE - WETEIRE A FRI LGz 2 AR IR - HEERA
RHEIREIRE R AT EBIRARE S8 AERIAVEELE - FRIFERIEE - Fh i EEN
HE R R E T S

BRI = S AERE2007 4 H 27 H /£ 28 ¥ Francis Kafantayeni et al v The Attorney General of
Malawi” —ZEHF RGN TREEIAVEIEL o 20ADEE S R PkEE—SEIES > MR AMEZ B
ANREPUAREREIFEALIHIRT - - FrERHEVERE &L 5 mE S EAIECRER - BA R
HEM > RABERAE > M ERC&FESR > (AREDUARENEIIEALY) HEEAERE
BT MHENBCSCHEEZ MR B bR =XrTERT

“ Judgment of June 21, 2002, Inter-Am. Ct. H.R., (Ser. C) No. 94 (2002), paras.104-106

* /A Court H.R./ Case of Boyce et al v Barbados, Judgment of November 20, 2007, Series C. No. 169.

“ [EEEL0 o Judgment of September 24,2009, Series C. No. 203.

7(1992) 28 Barb. L.R. 81 at page 93

*[2002] 2 AC 235. See also R v Hughes [2002] 2 AC 259; Fox v R [2002] 2 AC 284; Boyce and Joseph v The Queen
[2005] 1 AC 400; Matthew v The State [2005] 1 AC 433; and, Bowe and Davis v The Queen [2006] UKPC 10.

¥ 46 ILM 546 (2007).
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' [2002] 2 AC 235

 Report No. 41/00, 13™ April 2000

* McKenzie (note 52 above) at [228]

* 1200112 AC 50
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* See Note 54 above at [78F]
* See Note 54 above at [79B]
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